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S,IA'rN OI' UTAI{
DEPARTMENT OF NATURAL RESOURCES

442 STATE CAPITOL
SALT LAKE CITY. UTAH A4II4

DIVISION OF
WATER RIGHTS

HUBERT C. LAMBERT
STATE ENGINEER

March l-9, 1970

Mr. Vern A. Pickrell, President
Escalante Valley Water Users Association
Newcastle, Utah 84756

Dear Mr' Pickrell ' fu',fr4I & /", 
6, 

r) s o
1[Lris is in response to your letter of UMarch 7 , L97O

concerning Application to Appropriate No. 39348, the pending
general adjudication proceedings, the over-pumpage, and the
delinquent water assessments in the Escalante Va1ley area.

As you may be aware, Application No. 39348' filed by
Byron Christensen, was protested by numerous water users in
your area. Therefore, it is necessary to hold ah administra-
tive hearing on this matter before issuing a decision, and a
trearing has been set for April 22, L97O at 1:00 p.m. in Parowan.
Following the hearing a l\4emorandum Decision will be issued on
this application.

We'have been in touch with Judge McCune regarding the
trial of the pending general adjudication of water rights in
the Escalante Valley area. He fixed the date of April 23, I97O
as the date for pre-trial hearings on the Parowan Valley Division,
Cedar City Valley Division, and the Escalante Val1ey Division.
However, yesterday we were advise{ by Judge McCune that he now
has a conflict with the hearing date of April 23 and has now
fixed May 20, I97O as the pre-trial date for these matters.
Notices of this change will be directed to all protestants. At
this pre-trial hearing we will reguest the court to approve the
Revised Determination of water rights subject only to those
protests which are pending and will also request an early hear-
ing date for those protests which cannot be resolved. We also
intend to present the matter of over-pumpage to the court at
the lvlay 20 hearing. As lzou are undoubtedly aware, the duty of
four acre-feet per acre has been protested by a number of water
users in this area.
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Ivlr. Vern A. Pickrell -2- March L9, l97O

We are initiating a new procedure to collect the delin-
quent water users assessments in your area. E}ris involves action
to forbid the use of water until the delinquent account is paid.
In the event that it is not paid the water user,s diversion workswill be closed and posted until the detinquency is paid. Ehedirective from this office to implement this procedure will be
sent to the affected water users not rater than next week. rappreciate your concern over the accumulated delinquencies and Ibelieve this new procedure will result in collecting these accounts.

r want to thank you for your interest and concern in
these matters. I now feel that we have some affirmative steps
which will result in solving these problems. rf you have any
additional questions concerning any of these items, please con-
tact me.

Very truly yours,/k;<ffi
STATE ENGINEER

bc: Gerald W. Stoker
Earl M. Staker
Donald. C..Norseth /
Harold D. Donaldson
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Ifer,lca.st le, Ut::.h

. llarch J, 19.20

Itr. Hube::t C. Lar;rbcrL, S'bate Fargineer
Division of l'.'a'ber }iights,
Depari'r'tent of l,laiural Resources
l+l+2 State Capibol
Q^'1 + T.,',t-^ n-: .L--ueru !or\E ur-uyJ ULah Bl+Ifh

Dear I4r. Lslbez.t:

n" ra f lulH#il'i 
'ffi 

" lil:;" ",1" :n: :ffii il::ol3'l;';i';: H :;;: "f::Tffi :io",j-nd-icatecl. in genere.1 a rack of sabisfaciion. The group of i;a,r,er users
asse:"'.rb1ed e;ljti'es;eci'ohe idea of bein3 fed u.o r^..i-th oro,,rl-.""" ancl threa.is a.nd,
no action. TheT have been a.ssesseci tens of thousa.nds of dollars and. -feelthey h."-ve aciuaillr receivec noi;hing in r.e:urn. Those r:ho havenrrt :calcl -bheir.
erssessnenis are still' ailo-v;eci i;o pump. Thoce puapin3 over h acre.eec:cel.
acre 3.re si::i.11 all-ot'ie.:ci',,o punp. ito one h;..-s-bheir fj-n;1l acijuci.i-ci;.i,ion. fn"
Board of Dj-rec Lors i:silied- :ne io wri'be to you regarding these rnatiers.

Firsi, it see:eed unrea.sons.ble 'oo i;hose present at i;he anrrual mee-i;ing
tha'; 'i:he S-bate Enti ire"er r.rould :il-ow sone 32 prl:,1pers to becone d.elinquent
(so;ne.fo:" serre:.al;rs.tl's) in an.anount eciual- io npproxina.belT one-]rtl-f of
our anai]al buctge'b arrri s'',i-11 allor.l'uhe t;anno'i:o contrnue pu,rqtin3. Sone preser:iai the ineeLing saiC ;he fail-ure of i;he Ster;e Engineer ;o cbffect-bhe assess-
ments and ihe fauilu.re-bo s'Lop ihe pr:inoing ab'bhe rnlne was bhe re.qson iho;r
had rei'used io pi";' bheir assessnents.

Secondly, i-t r-ras dee:aed necesss.ry tha'b in sone rrajr the final adju.J.ica-bionof the vra-ter rights for this area shoul-ci tre .fina.rizecl. The su:.be Jngrneerliias ur$ed to use all possibie nteans a.t hls corrn:nd io help speed rrp !ai<i fina1
aciju.<lication and coopere-'fe i.di;h the courbs i;o the sarne end.

Thfu"d,, ihe fac"b-bhai, ihe sta't:e Bn3^1nee:: has, to d.a.be, f:riled io ru_Le on
Application:i!3i'3hE (ll-lclT) of'B;'ron ctrristiansen of rooele for 5c.o 

"""onafeet of r^rater, va5 viei^red r,ri'oh cons.ide:.abie a,.plrrehension. It i^ras expiaineiby ihose re;rresentrnq ihe S-bate jingineer i:,haii ii uo*" 1igh1;r unli_icelyj an
appU-ca'oion cf Nhj-s na.bure rcourrd. be grenLeci anci i:resently i.; roa" rtpicl,geon-
holedrr. Ihere lla.s a. strong e::pressi-on fro.n severa:L tha-U Cefinate a.c1ion
SH0ULD be 'i;aken br' the Siate Engineer in an e.pplication of this nature, and
DEFIil,1,Tf,Lf D$ifID instead of .iusi I'olclgeon-i.o1itr-rr i.b.

lia;' 1;u res,pec-Lful-ly urge your considera'bion and cooperation in the above-
raentioneci rna-b'bers .

Sincerely,

Vern ri. Pickrel-l, Presicient
Esca-l-en'i,e Va-lley uater Userts Associ:iiion

VP./j:rr


